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& Water Company. Judgment for defendant and plaintiff brings 
error. Reversed. 

Jos. E. Heath, for plaintiff in error. 

John W. Happer and Frank L. Crocker, for defendant in error. 



LEWELLING'S ADM'R et al. v. LEWELLING. 
March 10, 1910. 
[67 S. E. 362.] 

1. Partnership (§ 336*) — Suit for Settlement — Accuracy of Books of 
Account — Burden of Proof. — In a suit for the settlement of partner- 
ship affairs, the managing partner whe kept the accounts had the bur- 
den of proving their accuracy. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. § 797; Dec. 
Dig. § 336.* 10 Va. W. Va. Enc. Dig. 884, 888.] 

2. Partnership (§ 315*) — Dissolution — Accounting. — Where a part- 
nership kept no books except such as showed open accounts of outside 
people dealing with the firm, and as far as the transactions cf the two 
partners with each other went there was no documentary evidence 
from which a balance and settlement could be arrived at with any de- 
gree of accuracy, and a court of equity could not afford relief without 
resort to speculation cr conjecture, a bill by the surviving partner for 
a settlement of the partnership affairs should be dismissed. 

[Ed. Note. — For other cases, see Partnership, Cent. Dig. § 731; Dec. 
Dig. § 315.* 10 Va.-W. Va. Enc. Dig. 884.] 

Appeal from Circuit Court, Elizabeth City County. 

Bill by Thomas I Lewelling against James Lewelling's admin- 
istrator and others for a settlement of partnership affairs. From 
the decree, Henrietta E. Lewelling and others appeal. Reversed, 
bill dismissed, and cause remanded. 

S. G. dimming, S. J. Dudley, F. S. Collier, and John W . 
Friend, for appellants. 

L. C. Phillips and R. M. Lett, for appellee. 



SOUTHERN RY. CO. v. BAILEY. 

March 10, 1910. 

[67 S. E. 365.] 

1. Railroads (§ 278*) — Injuries to Person at Station — Contributory 
Negligence. — Where a drayman at a depot stands on a cement side- 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



